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ABSTRACT

Pollution prevention is the emphasis of the 1990s environmental philosophy. This new environmental era
was ushered in when President Bush signed the Pollution Prevention Act in October 1990, This law, with its
accompanying philosophy, was in response to the realization that end-of-the-pipe treatment, which frequently
changed the media in which a pollutant or waste was discharged, was inadequate to protect the environment
and human health, Pollution prevention advocates source reduction, where material substitutions and
engineering solutions are sought to reduce the volume and toxicity of waste and pollutants. This proactive
approach reduces environmental impacts such as those of former waste sites which have produced environ-
mental legacies that will cost billions of dollars and take decades to remediate.

This paper describes pollution prevention philosophy and summarizes regulatory pollution prevention
requirements. It describes current regulatory trends in the area of pollution prevention, including voluntary
programs and enforcement actions. The Pollution Prevention Act of 1990 is described, and pollution
prevention initiatives embodied in other laws, including the Clean Air Act, the Clean Water Act, the
Emergency Planning and Community Right-To-Know Act, the Resource Conservation and Recovery Act,
and the Toxic Substances Control Act, are discussed. A historical overview of waste minimization initiatives
within the Department of Energy is given, and other pollution prevention initiatives that affect federal
facilities, such as Executive Order 12780, which mandates recycling and the procurement of recycled

materials, are also outlined.

DEVELOPMENT OF FEDERAL POLLUTION
PREVENTION POLICY

More than a score of laws were enacted by Congress
between 1970 and 1980 to protect against the intrusion of
harmful substances or pollutants into the environment. All of
these laws focused on the control of pollution rather than its
prevention. Enforcement of the pollution control statutes has
been based on a Congressional philosophy that compliance
must be compelled. Among the compliance tools the U. S.
Environmental Protection Agency (EPA) may use are per-
mits, compliance orders, administrative penalty proceedings,
and referrals to civil and criminal tribunals. This web of legal
standards and enforcement options has collectively become
known as “command-and-control.”

The United States Congress was aware by the mid-70s
that pollution control often has unintended, damaging side
effects. Because each new pollution control law was designed
to control pollution in only one medium, the new law often
created additional pollution by causing the transfer of sub-
stances from one medium to another. During the next decade
of environmental regulation, policy-makers began to under-
stand that source reduction"preventing the generation of
waste or other pollution"is a more environmentally sound and
economical method of protecting the environment and is an
approach that can result in cost savings.

EPA first proposed a policy for the prevention of pollu-
tion in 1989; this policy was predicated on the realization that
“there are limits as to how much environmental improvement
can be achieved under media-specific pollution control pro-
grams, which emphasize management after pollutants have
been generated.” EPA stated that it believed that further
improvements in environmental quality could be achieved by
reducing or eliminating discharges or emission to the environ-
ment through the implementation of source reduction and
environmentally sound recycling practices. The proposed pol-
icy established a hierarchy of desirable waste management
practices, with source reduction as the preferred technique.

The draft policy was issued the same year that William K.
Reilly became Administrator of EPA. Administrator Reilly
immediately made pollution prevention one of the Agency’s
top priorities, and he requested that EPA’s Science Advisory
Board (SAB) conduct a study and report on reducing risk
associated with environmental pollutants. In its report, the
SAB recommended that EPA emphasize pollution preven-
tion as the preferred option for reducing risk. The Board
concluded from its study that:

End-of-pipe controls and waste disposal should be the

last line of environmental defense, not the front line.

Preventing pollution at the source is usually a far cheaper,

more effective way to reduce environmental risk, espe-

cially over the long term.

* Managing the Oak Ridge National Laboratory, the Oak Ridge K-25 Site, and the Oak Ridge Y-12 Plant under contract DE-AC05-840R21400 and the
Portsmouth and Paducah Gaseous Diffusion Plants under contract DE-AC05-760R00001 for the U.S. Department of Energy.
“The submitted manuscript has been authored by a contractor of the U.S. Government under contract DE-AC05-840R21400. Accordingly, the U.S.
Government retains a paid-up, nonexclusive, irrevocable, worldwide license to publish or reproduce the published form of this contribution, prepare
derivative works, distribute copies to the public, and perform publicly and display publicly, or allow others to do so, for U.S. Government purposes.”
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In its 1989 draft pollution prevention policy statement,
EPA abandoned the phrase “waste minimization” because of
its close ties with the Resource Conservation and Recovery
Act (RCRA). Indicating that its proposed policy had applica-
bility beyond RCRA hazardous waste, EPA stressed that the
policy focused primarily on the prevention of pollution
through multi-media reduction of pollutants at the source. At
the time of EPA’s draft pollution prevention policy statement,
EPA’s definition of pollution prevention included the practice
of source reduction and recycling and excluded the practice
of treatment. In 1992, after the passage of the Pollution Pre-
vention Act, EPA issued a Statement of Definition of Pollu-
tion Prevention that equated pollution prevention with source
reduction and eliminated recycling as part of the definition:

Pollution prevention means “source reduction,” as de-
fined under the Pollution Prevention Act, and other prac-
tices that reduce or eliminate the creation of pollutants
through increased efficiency in the use of raw materials,
energy, water, or other resources, or protection of natural
resources by conservation.

In accordance with the requirements of the Pollution
Prevention Act of 1990, EPA published a Pollution Prevention
Strategy on February 26, 1991, which contained two major
objectives.

The first objective reflects EPA’s belief that for pollution
prevention to succeed it must be a central part of the Agency’s
primary mission of protecting human health and the environ-
ment; the goal is to incorporate prevention into every aspect
of the Agency’s operations in program and regional offices.

The second component of the strategy includes a plan for
targeting 15 to 20 high-risk chemicals that offer opportunities
for prevention and sets a voluntary goal of reducing total
environmental releases of these chemicals by 33% by the end
of 1992 and at least 50% by the end of 1995. This plan, now
called the 33/50 Program, is discussed in more detail later in
this paper.

The strategy indicates that EPA will concentrate its pol-
lution prevention efforts within the following activities:
1. identifying and overcoming barriers to pollution preven-
tion; 2. grant projects; 3. the Pollution Prevention Information
Clearinghouse; 4. improving data and developing indicators
to measure progress; 5. expanding public participation and
choice; 6. partnerships with federal agencies; 7. building and
strengthening state programs; 8. conducting outreach and
training; 9. a research strategy for pollution prevention; and
10. encouraging development of safer substitutes for hazard-
ous raw materials or products, as well as cleaner technologies.

The strategy also states that EPA will continue to proceed
with regulation development, permitting, and enforcement
and its other responsibilities as required by law. This paper
will show how the Agency has reoriented its authorities under
the pollution control laws to provide incentives to prevent
pollution.

FEDERAL REGULATORY DRIVERS

The principle environmental statute for dealing with haz-
ardous wastesis RCRA. The 1984 Hazardous and Solid Waste
Amendments (HSWA) amended RCRA to make one of its
objectives:

..minimizing the generation of hazardous waste and the

land disposal of hazardous waste by encouraging process

substitution, materials recovery, properly conducted re-
cycling and reuse, and treatment.

HSWA also added a statement of national policy regard-
ing the minimization of hazardous waste:

The congress hereby declares it to be the national policy
of the United States that, wherever feasible, the genera-
tion of hazardous waste is to be reduced or eliminated as
expeditiously as possible. Waste that is nevertheless gen-
erated should be treated, stored, or disposed of so as to
minimize the present and future threat to human health
and the environment,

In the Pollution Prevention Act of 1990, Congress broad-
ened the RCRA waste minimization policy into a multi-media
approach to cover all forms of waste that cause pollution. The
Act declares that it is national policy to prevent pollution at
the source and to recycle pollution in an environmentally safe
manner. The Act’s pollution prevention hierarchy provides
that the following sequence of steps be taken in dealing with
pollution: 1) pollution should be prevented or reduced at the
source whenever feasible; 2) pollution that cannot be pre-
vented should be recycled in an environmentally safe manner
whenever feasible; 3) pollution that cannot be prevented or
recycled should be treated in an environmentally safe manner;
and 4) disposal or other release into the environment is to be
employed only as a last resort and conducted in an environ-
mentally safe manner.

The Pollution Prevention Act of 1990 is designed to “im-
plement the national objective of pollution prevention” by
establishing a source reduction program at EPA and by assist-
ing states in providing information and technical assistance
regarding source reduction. The statute 1) establishes a na-
tional policy on pollution prevention; 2) directs EPA to con-
duct pollution prevention activities; 3) provides for matching
grants to states for technical assistance programs; 4) estab-
lishes a source reduction clearinghouse; 5) requires business
to report source reduction and recycling data in annual toxic
chemical release reports; and 6. requires biennial reports by
EPA to Congress on pollution prevention activities and re-
sults.

The Pollution Prevention Act requires each owner or
operator of a facility that is required to file an annual toxic
chemical release form (Form R) under Sect. 313 of the Emer-
gency Planning and Community Right-To-Know Act
(EPCRA) to include a toxic chemical source reduction and
recycling report with its toxic chemical release filing. The
report must cover each toxic chemical required to be reported
on EPA Form R (Form 9350-1), “Toxic Chemical Release
Inventory Reporting Form.” Form R must be submitted for
each toxic chemical manufactured, processed, or otherwise
used at each covered facility as described in the reporting
requirements in Title 40 Code of Federal Regulations Part 372
(40 CFR 372).

Reporting of source reduction and recycling data (Part
I1, Sect. 8, “Source Reduction and Recycling Activities”) had
previously been optional when submitting Form R but is now
mandatory under the Pollution Prevention Act of 1990.
Source reduction and recycling reporting requirements under
the Pollution Prevention Act cover releases of listed chemicals
to all media (air, water, and land).

Source reduction and recycling data must be reported
beginning with Form R reports covering calendar year 1991.
The first reports were due to EPA and affected states and
Indian tribes by July 1, 1992. Because of delays in finalizing
and distributing the Office of Management and Budget!ap-
proved 1991 Form R and accompanying instructions, EPA
indicated in 1992 that it would not initiate enforcement
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proceedings against facilities that file accurate Form R re-
ports between July 1, 1992, and September 1, 1992. EPA
announced that the 1992 Form R will continue to be used in
1993, and they will increase enforcement of reporting under
EPCRA and the Pollution Prevention Act.

Pollution prevention integration into other programs is
evidenced in new regulations implementing the Clean Water
Act. Section 402(p) of the Clean Water Act clarifies that
storm-water discharges associated with industrial activity to
waters of the United States must be authorized by a National
Pollutant Discharge Elimination System (NPDES) permit. In
April, 1992, EPA published in the Federal Register (FR) a
National Strategy for issuing NPDES permits for storm water
discharges associated with industrial activity and a regulation
that establishes minimum requirements for a Notice of Intent
(NOI) that a discharger must file in order to be authorized to
discharge under a NPDES general permit. EPA published a
notice in the Federal Register on September 9, 1992, indicating
that it was issuing final NPDES general permits for storm
water discharges associated with industrial activity and con-
struction. These general permits establish NOI requirements,
special requirements for facilities that are subject to EPCRA
Section 313 reporting, requirements to develop and imple-
ment storm water pollution prevention plans, and require-
ments to conduct site inspections for facilities with discharges
authorized by the permit. The general permits cover more
than 25,000 industrial facilities and construction activities
covering more than five acres in 12 states that are not author-
ized by EPA to administer NPDES programs. Indian lands in
23 states, certain U.S. territories, and federal facilities in 7
states are also covered under the general permits.

The NPDES general permits for storm water discharges
associated with industrial and construction activity require
that a discharger submit an NOI to be covered by the general
permit prior to the authorization of its discharges under such
permit (40 CFR 122.28(b)(2), 57 FR 11394). A discharger that
submits a complete NOI is not required to submit an individ-
ual permit application for storm water discharge, unless it is
notified by EPA that general permit coverage is denied. The
NOI must contain a certification that a storm water pollution
prevention plan has been prepared for the site in accordance
with the permit.

The pollution prevention approach adopted in the gen-
eral permits focuses on two major objectives: 1) to identify the
source of pollution potentially affecting the quality of storm-
water discharges associated with industrial or construction
activity from the facility and 2) to implement measures to
prevent or reduce pollutants in storm water discharges to
ensure compliance with the general permit. Storm water pol-
lution prevention plans at construction sites must include
descriptions of: a) the site, in a manner that provides an
understanding of site run-off and major pollutant sources;
b) controls that will be used to reduce pollution (e.g., erosion
and sediment controls and storm-water management mea-
sures); ¢) maintenance and inspection procedures; and
(d) pollution prevention measures for any non-storm water
discharges that exist.

The required pollution prevention process for industrial
facilities involves four steps: 1) formation of a team of quali-
fied plant personnel who will prepare a pollution prevention
plan and assist in its implementation; 2) assessment of poten-
tial storm water pollution sources; 3) selection and im-
plementation of appropriate management practices and
controls; and 4) periodic evaluation of the ability of the plan

to prevent storm water pollution and comply with the terms
and conditions of the permit. A permittee must amend its
pollution plan if certain conditions described in the permit
occur, and the plan must be retained for a time period re-
quired by the permit.

The general permits for industrial activities include addi-
tional standards for companies that report annual chemical
release data under EPCRA Section 313. EPA has identified
approximately 175 chemicals that it has classified for the
purposes of the general permits as "Section 313 water priority
chemicals". A facility covered under these special permit
conditions must test effluent twice a year for acute toxicity and
institute measures, as described in its pollution prevention
plan, to keep storm water from coming into contact with
pollutants covered by the right-to-know law. The pollution
prevention plan must address areas where Section 313 water
priority chemicals are stored, processed, or otherwise han-
dled. The general permits require that appropriate contain-
ment, drainage control, or diversionary structures must be
provided for such areas. A Registered Professional Engineer
(PE) must review the pollution prevention plans every three
years and certify that the plan has been prepared in accor-
dance with good engineering practices. The PE must person-
ally examine the facility and be familiar with the requirements
of the general permit before making a certification.

The Clean Air Act Amendments of 1990 also contain
pollution prevention initiatives. EPA published final regula-
tions in the Federal Register on December 29, 1992, governing
compliance extensions for early reductions of hazardous air
pollutants (40 CFR 63). Section 112(i)(5) of the Clean Air Act
allows an existing source to obtain a 6-year extension of
compliance with an emission standard under Sect. 112(d) of
the Act. To obtain the extension, the owner or operator of the
source must demonstrate that the source has achieved an
emission reduction of 90% or more of hazardous air pollu-
tants (95% or more for particulate) based on a 1987 baseline.
If a compliance extension is granted, an alternate emission
limitation will be established by permit to ensure continued
achievement of the emission reduction. EPA believes that the
early reductions program will allow participants to achieve
greater reductions in hazardous air emissions than would be
achieved under more stringent Sect. 112(d) standards im-
posed at a later date. The program is structured to provide
flexible compliance options and encourage pollution preven-
tion solutions. EPA theorizes that a compliance extension will
give a company an opportunity to design cost effective emis-
sion reduction approaches for its sources and may reduce the
cost of compliance over the long term.

Another Clean Air Act pollution prevention initiative is
related to protection of the ozone layer. The Montreal Proto-
col and Title VI of the Clean Air Act Amendments of 1990
obligate the United States to phase out ozone-depleting sub-
stances (chlorofluorocarbons) by the year 2000. EPA issued
a number of proposed and final regulations in 1992 and 1993
implementing Title VI that will be codified in 40 CFR 82.

In alignment with the initiatives required in the Pollution
Prevention Act of 1990, EPA is implementing a pilot program
that will require companies that manufacture new chemicals
to submit pollution prevention plans under TSCA (“Chemical
Regulation Reporter,” October 30, 1992). Each plan will
outline possible alternate methods for handling new chemi-
cals during its full life cycle so that exposure to toxic chemicals
or any releases to the environment can be avoided. These
plans have to be submitted by companies that wish to
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manufacture new chemicals that 1) present an unreasonable
risk of injury to human health and the environment, 2) may
introduce high exposure releases, and 3) have good potential
for pollution prevention opportunities. In addition to a pollu-
tion prevention plan, EPA has instituted a voluntary preven-
tion page to pre-manufacture notices which will provide
information on the new chemical. This information can result
in reductions in regulatory controls or testing requirements if
the information mitigates EPA’s concerns regarding toxicity,
human exposure, or environmental releases of the substance.

A pollution prevention approach is also apparent in cur-
rent EPA evaluation of National Environmental Policy Act
(NEPA) requirements. Section 102(2)(C) of NEPA directs all
federal agencies to include in proposals for major federal
actions significantly affecting the quality of the human envi-
ronment, a detailed statement on the environmental impact of
the proposed action. This Environmental Impact Statement
(EIS) must provide a full and fair discussion of significant
environmental impacts and inform decision-makers and the
pubhc of the reasonable alternatives that would avoid or
minimize adverse impacts to or enhance the quality of the
human environment. A recent development has been for
agencies to incorporate poilution prevention concepts into
the NEPA decision-making process by considering pollution
prevention alternatives to proposed action and pollution pre-
vention as a means of minimizing adverse impacts. EPA re-
views the draft EISs of other federal agencies and will urge an
agency to consider pollution prevention measures and alter-
natives when the agency has failed to include such considera-
tions in its statement. On January 29, 1993, the Council on
Environmental Quality publishcd guidance for federal agen-
cies in the FR on how to incorporate poIlut:on prevention
principles, techniques, and mechanisms in their planning and
decision-making processes. The guidance also indicates how
federal agencies should evaluate and report pollution preven-
tion efforts in NEPA documents.

A series of Executive Orders, environmental statutes, and
internal directives has been used as a basis for requiring
federal agencies to develop waste minimization or pollution
prevention programs. In 1978, President Carter issued Exec-
utive Order 12088, “Federal Cornpliance With Pollution Con-
trol Standards,” which made the head of each agency
responsible for ensuring that all necessary action is taken for
the prevention of environmental pollution at federal facilities.
Executive Order 12088 forms part of the legal basis for agree-
ments between EPA and the states and federal agencies which
provide for the development of waste minimization or pollu-
tion prevention plans at federal facilities. RCRA's require-
ment for facilities to develop waste minimization programs
has been interpreted as applying to federal agencies. In addi-
tion, federal agencies are required by the terms of Executive
Order 12780, “Federal Agency Recycling and the Council on
Federal Recycling and Procurement Policy,” issued by Presi-
dent Bush in 1991, to develop waste reduction programs.

The Department of Energy (DOE) promulgated a num-
ber of policies and regulations acknowledging that it is subject
to RCRA and other environmental laws. These departmental
policies, which are the foundation of the DOE Waste Minimi-
zation Program, are found in a series of Secretarial Orders
and Notices, DOE plans, and internal memoranda and guid-
ance that apply to nonhazardous, hazardous, radioactive, and
radioactive mixed waste. The sensitivity within DOE to pollu-
tion prevention has heightened in the last year, and several
initiatives have given high visibility to waste minimization and

pollution prevention within in the department. A new depart-
mental policy on waste minimization and pollution prevention
became effective in 1992, and a Waste Minimization Crosscut
Plan, which provides a vision and identifies key objectives and
strategies for achieving excellence in waste minimization, was
drafted. A Secretary of Energy Notice (SEN-37-92) was
signed on March 13, 1992, which implements the Waste Min-
imization Crosscut Plan, including delineation of responsibil-
ity and the organizational framework for implementation.
These activities are a clear indication that pollution preven-
tion is being given some level of priority within federal facili-
ties.

VOLUNTARY PROGRAMS

In support of pollution prevention and in accordance with
its strategy, EPA has instituted voluntary programs. The 33/50
Program was announced in February 1991 and is one compo-
nent of EPA’s pollution prevention strategy that promotes
source reduction to reduce pollutants. The program estab-
lishes a national goal to reduce releases and off-site transfers
of 17 priority chemicals. The EPA Administrator has asked
private companies and federal agencies that produce or use
these 17 chemicals to participate in the 33/50 Program by
making voluntary commitments to reduce their releases to all
environmental media. EPA is encouraging program partici-
pants to use pollution prevention practices (rather than end-
of-pipe treatment) to achieve these reductions. EPA hopes
that the 33/50 Program will help foster a pollution prevention
ethic in which facilities routinely analyze all their operations
to reduce or eliminate pollution before it is created.

EPA’s reduction goal applies to total releases to air, land,
and water. Progress in achieving the program goals will be
monitored using information reported to the Toxic Release
Inventory (TRI). EPA will also use the new pollution preven-
tion TRI reporting requirements to assess the contribution of
source reduction and recycling in achieving the 33/50 reduc-
tions.

Although EPA is targeting these 17 chemicals for pollu-
tion prevention reductions, participants are encouraged to
also reduce their releases of other TRI chemicals and develop
their own reduction goals. A participant is not required under
the 33/50 Program to commit to a 50% reduction goal for 1995.
EPA has informed participants that each should commit to a
reduction goal that makes sense for its facilities, whether this
number is less than 50% or greater than 50%. Participants
may also choose a baseline year other than EPA’s established
1988 baseline by which to monitor their progress. EPA has
stated, based on the voluntary nature of the program, that it
does not have legal authority to impose penalties and will not
seek penalties against participants that do not achieve the
33/50 reduction commitments.

Another voluntary EPA program that promotes pollution
prevention is the Green Lights Program. This program estab-
lishes a partnership between industry and EPA which pio-
motes energy conservation and pollution reduction. The
voluntary conservation initiatives eliminate pollution by re-
ducing energy demand through the use of energy-efficient
lighting. Any corporation that joins the Green Lights partner-
ship commits to performing lighting surveys and implement-
ing retrofits that are profitable within five years of joining the
program. These retrofits consist of higher efficiency light
bulbs, light fixtures, ballasts, and, in some cases, lights that
operate on motion detectors so that the lighting is used only
when someone is in the room. In exchange for a corporation’s




POLLUTION PREVENTION Walzer 461

participation, EPA will publicize positive results the corpora-
tion achieves. In addition to the environmental benefits of the
program, the potential cost savings in increased lighting effi-
ciency and decreased energy consumption are found to be
significant by many corporations.

AFFIRMATIVE PROCUREMENT PROGRAM

Another aspect of pollution prevention is increased effi-
ciency and protection of natural resources though recycling
and recovery of materials. These practices help avoid poten-
tial pollution created by waste disposal and raw material
acquisition and typically reduce pollution generation and en-
ergy consumption during manufacture.

To encourage recycling and use of recovered materials,
legislation has been passed which promotes recycling and the
procurement of products containing recovered materials.
Section 6002 of RCRA is one such mandate, which imposes
requirements on agencies engaged in purchasing to procure
items “composed of the highest percentage of recovered ma-
terials practicable..., consistent with maintaining a satisfactory
level of competition.” RCRA Sect. 6002 requires the Admin-
istrator of EPA to develop guidelines that:

1. designate those items that are or can be produced with

recovered materials and

2. set forth recommended practices with respect to the

procurement of recovered materials and items con-
taining such materials and, where appropriate, recom-
mend the level of recovered material to be contained
in the procured product.

Procurement guidelines have been issued for paper and
paper products, retread tires, lubricating oils containing re-
refined oil, building insulation products containing recovered
materials, and concrete containing fly ash.

RCRA requires each procuring agency to develop an
affirmative procurement program that will ensure that items
composed of recovered materials will be purchased to the
maximum extent practicable, which is consistent with applica-
ble provisions of federal procurement law. Each affirmative
procurement program is to include, at a minimum, the follow-
ing four elements: 1) a recovered materials preference pro-
gram, 2) an agency promotion program to promote the
preference program, 3) a program for requiring estimates of
the total percentage of recovered materials utilized in the
performance of a contract; certification of minimum recov-
ered material content actually utilized; and reasonable verifi-
cation procedures for estimates and certifications, and 4) an
annual review and monitoring of the effectiveness of the
agency’s affirmative procurement program.

The RCRA requirement for an affirmative procurement
program within each agency has existed since 1976 but has not
been enforced. Executive Order 12780, “Federal Agency Re-
cycling and the Council on Federal Recycling and Procure-
ment Policy,” signed October 31, 1991, by President Bush, is
designed to strengthen the requirement. This Executive
Order seeks to encourage the development of economically
efficient markets for products manufactured with recycled
materials by using the federal government’s power as the
nation’s largest single consumer. One of the purposes of the
Order is to direct “the immediate implementation of cost-ef-
fective federal procurement preference programs favoring
the purchase of such items.” The Executive Order and RCRA
require annual reports from federal agencies on progress of
their affirmative procurement programs.

The Office of Federal Procurement Policy (OFPP) has
issued Policy Letter No. 92-4 on “Procurement of Environ-
mentally-Sound and Energy-Efficient Products and Ser-
vices,” which was published in the Federal Register on
November 9, 1992. The OFPP policy letter requires the im-
plementation of cost-effective procurement preference pro-
grams for the purchase of environmentally sound,
energy-efficient products and services. It applies to federal
executive agencies and state and local government agencies
that use appropriated federal funds for procurement pur-
poses. The policy letter provides direction for developing
affirmative procurement programs and for procuring paper
that contains post-consumer waste. The letter also im-
plements the Energy Policy and Conservation Act, and three
Executive Orders (including Executive Order 12780). The
policy letter directs executive agencies to consider energy
conservation and efficiency factors in the procurement of
products and services. It also requires federal agencies to give
preference in their procurement programs to practices and
products that conserve natural resources and protect the
environment.

ENFORCEMENT

As part of its pollution prevention strategy, EPA has
begun to incorporate pollution prevention conditions into its
enforcement settlements. This enforcement policy is based on
EPA’s belief that vigorous enforcement remains a primary
tool for creating an incentive to reduce industrial pollution.

The policy, which became effective in 1991, is applicable
to both administrative actions and civil judicial settlements
negotiated in conjunction with the Department of Justice.
EPA’s enforcement policy encourages the inclusion of single-
media or cross-media pollution prevention conditions, as ei-
ther the means of correcting the violation or as additional
conditions incidental to injunctive relief, especially when they
offer “the best chance of avoiding recurring or future viola-
tions, have no cross-media impacts and technologically and
economically feasible options exist.” A substantial number of
consent agreements have now been reported in which compa-
nies have agreed to institute significant pollution prevention
projects at their facilities.

TRENDS

EPA indicated in its Pollution Prevention Strategy that
pollution prevention must have a multi-media focus, “one that
looks at all environmental media as a unified whole and avoids
the potential transfer of risk from one medium to another.”
EPA has engaged in several programs with industry that have
attempted to analyze regulatory barriers to pollution preven-
tion by attempting to coordinate all regulatory programs that
affect the facility, such as technology-based standard setting,
permitting, monitoring, inspecting, and enforcement. This
multi-media approach is also seen in permitting activities in
an experimental program in New Jersey where several indus-
tries are negotiating with the state to issue facility-wide per-
mits rather than individual air, water, and hazardous waste
disposal permits. EPA has also announced that it will select
40 federal facilities to take part in an experimental program
in 1993, in which the facilities will comply with environmental
laws through a multimedia pollution control approach (“En-
vironmental Reporter,” January 15, 1993). In addition, EPA
has indicated that it may initiate multi-media enforcement
inspections within defense facilities over the next two years,
with an objective of reducing barriers presented by
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media-specific compliance programs that may direct contam-
ination from one media to another.

EPA’s trend over the last several years has been toward
pollution prevention (source reduction and recycling) and
toxics use reduction versus the end-of-the-pipe treatment
philosophy/ This trend is evidenced in EPA’s incorporation
of pollution prevention into other environmental regulatory
programs. EPA is also instituting voluntary pollution preven-
tion programs such as the 33/50 Voluntary Toxics Reduction
Program and Green Lights which help companies improve
their public image and the voluntary Hazardous Air Pollution
Reduction Program which allows participating companies to
realize benefits such as relaxed compliance schedules. In
alignment with pollution prevention, there is also growing
emphasis within the federal government and EPA to establish
programs aimed toward resource conservation (affirmative
procurement of products containing recycled content) and
energy efficiency (Green Lights).

SUMMARY

Pollution prevention represents a paradigm shift in envi-
ronmental protection. Components of pollution prevention,
including source reduction, recycling, toxic use reduction, and
resource conservation, are being integrated into the environ-
mental regulatory framework. Changes are occurring at a
rapid pace, with pollution prevention initiatives being estab-
lished within the framework of various environmental statutes.
In addition to new regulatory initiatives, EPA is actively pur-
suing voluntary initiatives and strengthening mandates in
areas which promote environmentally sound practices and
energy conservation. This rapidly changing trend warrants
careful attention and evaluation so that compliance can be
maintained and programs will be consistent with future pollu-
tion prevention initiatives.




